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Date labels are the dates on food packaging that are accompanied by phrases such as “use by,” “best before,” “sell by,” “enjoy
by,” and “expires on.” Date labels can lead to food waste because they are misleading to consumers and result in safe,
wholesome food being needlessly thrown away.
Federal Law on Date Labels
There currently is no federal law regulating date labels. 1 Congress has, however, passed legislation delegating general
authority to the FDA and the USDA to ensure food safety and protect consumers from deceptive or misleading food
labeling. 2 Unfortunately, the FDA and the USDA have not interpreted this authority to allow them to regulate date labels,
thus:
• The FDA does not require date labels on foods, other than infant formula. 3
• The USDA does not require date labels on foods under its purview, including meats, poultry, and egg products. 4 If,
however, USDA-regulated foods are dated, either as required under state law (see below) or voluntarily, they must
include: (1) a day and month (and year for frozen or shelf-stable products) and (2) an explanatory phrase, such as
“sell by” or “use before.” 5
Tennessee State Law on Date Labels
Because federal law is so limited, states have broad discretion to regulate date labels. As a result, inconsistent date labeling
laws exist across the country. 6 What has been consistent, however, is food manufacturers’ practice of basing these dates on
optimal food quality and freshness, not on food safety. 7 Despite this fact, many consumers continue to believe date labels are
related to food safety. 8 However, no link has been shown between eating food after its labeled date and foodborne illness. 9
Tennessee is one of the few states that do not regulate date labels on food products and thus doesn’t unnecessarily restrict
sale or donation of food products past the date. 10 However, food manufacturers are still free to decide for themselves which
food will and will not display a date label in the state of Tennessee.
Conclusion
Because there is no federal law on date labeling, regulation of these labels has been left largely to the states. However,
Tennessee does not require food products to contain date labels. As a result, food manufacturers have the sole discretion to
include date labels on food products in Tennessee.
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